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How dancers get

Jerked’ around by
the law!



This booklet is not meant to replace legal
advice. If you might be in trouble with the
law, YOU NEED A LAWYER!

SAY NOTHING TO THE POLICE!

If you are under arrest: co-operate, be
polite, DON'T fight or swear, and

SAY NOTHING but your hame and
address until you have spoken to a

lawyer!

If you need help getting a lawyer, or are
f_ harassed by police, contact:
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The Toronto Prostitutes’ Community Service FProject

(416) 964-0150




THE SUPREME
COURT WANTS ME

o WHAT 171 Decisions, decisions...

Judges, the government and city coun-
cils are always changing the laws
about strip shows. And these
changes always result in changes in
working conditions for strippere.
_ In 1961 Toronto city council passed a
5 by-law allowing striptease on Sundays. At
that time burlesque entertainment was
estricted to theatres, and strippers had
to wear opaque clothing over their bums
and nipples. Around 1964 bars started to
feature strip shows. In 1972 the Supreme
Court of Canada ruled that dancing nude
was not ‘immoral.’ By 1979 Toronto police
were still arresting strippers who removed
their G-strings, and Metro council passed a
LEL oo s VY- 18W that allowed police to close clubs
that allowed nude dancing.




In 1979 strippers
Diane Michaels, Mama Mia,
Notorious Nadine, Feaches,
and others formed the first
strippers’ union in
Canada. The Canadian

Association of
Burlesque Entertainers
(CABE) was recognized by the
Canadian Labour Council as
Local 1659.

CABE went to court to keep clubs
from blacklisting dancers for being
tmembers and won under the Ontario
Labour Relations Act. CABE contin-
ued to put the issue of strippers’

working conditions on the public
agenda with its public appearances, bene-
fits and a newsletter that lasted for three
years. Hoping that it would help improve

working conditions, CABE supported licens-
ing as a step in building a burlesque enter-
tainers union.

In 1981 police arrested girls for letting
customers slip money into their G-strings.
In 1983 Metro council passed a by-law
requiring strippers to wear G-strings, and
eventually shut down the Danforth Hotel
for having nude shows. Strip clubs in
suburbs like Mississauga
and Vaughan, however, were
still allowed to feature nude
dancing. In 1962 CABE folded.

Early in 1985
Metro council passed a
by-law that required
bars to buy a
licence if they
were going to
feature strippers.
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Strippers were also required
to buy a licence if they
wanted to strip in
Toronto.

Despite promises from
city officials and police that
licensing would improve
working conditions and pro-
tect girls from assault,

Metro profited while
12 doing absolutely nothing
. . for strippers. Corner bars

which either couldn’
t afford licences or were no
W11 longer properly zoned could
, Y no longer hire strippers. Work
Al became controlled by a hand-
ST ful of clubs while the city was
l? flooded with out-of-town
Q

mmmn table dancers.
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Meanwhile, the G-string by-law was
fought all the way up to the Supreme
Court of Canada, which ruled in
November 1985 that the federal gov-
ernment, not cities, had the right to
enforce rules about morality.

Jerk dancing

In 1989 the owners of a Montréal club,
the Pussy Cat, were charged with
‘keeping a common bawdy house for
the purpose of the practice of acts
of indecency.’ Dances at the Pussy Cat
took place in private: the dancers
touched themselves (breasts, crotch),
the customers masturbated and man-
agement watched through peep holes to
be sure that customers and girls didn’t
touch each other.

The club was found not guilty by



the trial court, guilty by the LaP dancing
appeal court and not quilty W In 1991 the owner and manager of the

t,he supreme court (a final deci- Toronto Yonge Street club Cheaters were
sion) in September 1995. charged with ‘presentation of

The supreme court decided an indecent performance’ for
that the acts were not indecent allowing nude dancers to rub
because there had been no con- against customers’ laps
tact between dancers and cus- and letting customers
tomers. The crown tried, part fondle them. —NT 7 ’ /
T way into the first trial, to K LN / .
" change the charge from ‘the practice of S

indecent acts’ to ‘the purpose of prostitu-
tion’ but the judge wouldn’t allow it.
Many clubs now have ‘private’ booths.
Some of these booths are not very private.
We don’t know how a judge would rule in a
jerk dancing case where people other than
tanagement can see into the room or
booth. Bawdy-house laws make sex acts in
clubs illegal if they happen in public (inde-
4 cent) or if you charge money (prostitution).



In February 1994 they were found not guilty Indecent acts
but that decision is under appeal. section 173

((4:::\'} THE POLICE One charge that dancers are at risk
X9 _“A™ CAN STILL LAY for is ‘committing an indecent act in
CHARGES! a public place.’ In April 1994 the
Ontario Court of Appeal ruled that a
street prostitute was not guilty
under s.175 for having sex with a
client in a secluded parked car
because they had really tried to be
private. This may mean that a dancer
and customer can do anything they both
agree to, without getting busted for ‘inde-
cent act, if they are in a private place. But
someone will have to win a case in court
before we can be sure that a booth or room
in a club counts as private.
YOU CAN STILL BE BUSTED ON
BAWDY-HOUSE CHARGES REGARDLESS!
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A2 ® How the cops
77 A see these cases

The police also help change laws.
@y They decide when to lay charges
%, and which charges to lay. As the
courts change the rules, the police
look for new ways to do what they have
always done. These recent cases may
get the cops to try to trap dancers into
having sexual contact with them. It may
not be long before dancers are being
charged with ‘communicating for the pur-
pose of prostitution’ or with being
V' ‘inmates of a common bawdy house.
In the newspapers police say that
court decisions like the Pussy Cat and
Cheaters cases tie their hands and will
lead to open prostitution in clubs.
" BUT THE COPS KNOW THAT THEY CAN

STILL BUST YOU.

The Pussy Cat
and the Cheaters
decisions only mean
that cops can’t use
‘bawdy house for
indecent acts’
charges in strip clubs
where there's private
dancing.

What about
physical
contact?

In the Montréal area,
a month after the
Pussy Cat case, six
undercover Québec
provincial cops spent
the night in a strip
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club partying —drink-
ing, paying for $10-
table dances, grabbing
dancers and trying
to get blow-jobs
from them.
Then they
busted the
girls for
being found
in a common bawdy-house. Later the cops
sold semi-nude photos of the dancers to
crime tabloids. Judge Fierre Lalande found
the dancers not guilty and criticized the
way the cops acted.

In October 1993 the crown appealed
the acquittals. Nothing had actually been
done about the cops and the case wasn't
over when this went to press.

Cops in Ontario may also see these

decisions as a challenge to find
new ways to
entrap dancers into
sexual contact
with them. An under-
cover cop could,
in any bar that
has private or
semi-private rooms or booths,
try to get a dancer to agree
to sexual contact with them
in the booth and then bust
the stripper for ‘communi-
cating for the purpose
of prostitution,
since he or she
tade a deal
in a bar,
which is
a public




place. (See: Trick or Trap?) If a dancer only
makes deals in private (if a booth counts as
private) the cops may still get her or him
for being in a
=) ‘bawdy-house for
the purpose of pros-
titution’ if more than one
undercover cop has
sexual contact in the
club. (See: No
Bawdy’s
Business.)
COPS CAN
N8 ENTRAP
N DANCERS BY
FAYING FOR
NN AND HAVING
NI— SEXUAL CONTACT
WITH THEM!
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What is a
public place.

A public place is
anywhere some-
one can or
might be able
to see you. You are in public if you are in a
private place but can be seen through an
open door or an uncovered window. The ‘pub-
lic nudity’ law makes it clear that you are in
public when you can be seen on private prop-
erty that you own. A car is a public place.

In obscenity cases, the courts have
said that a stag is not a public place if
guests are invited. A club or theatre, even if
people pay to get in, is a public place. You
might be charged if someone who wasn’t
actually at a private party somehow acci-
dentally saw your act and complained to
police.



Community
) @ standards

Many of
these
laws
about
decency or
morals require
judges to decide
if the act or object
passes the ‘community
standards of tolerance’ test.
To defend yourself, if you
are accused of breaking
many of these laws —
‘immoral theatrical
performance,
‘obscenity’ or

‘indecent act in a public place’—you
have to pass the ‘community
standards of tolerance’ test. A
judge decides (based on his or her T e
own experience) if Canadians, as a
group, would accept people who
wanted to be able to see the picture,
show, or whatever. that was charged. g
Judges in both the Pussy Cat and "
Cheaters cases decided that jerk dancing
and lap dancing passed the community
standards of tolerance test. This test also
says the judge must look at everything
about how the law might have been bro-
\L’n ken, including things like the performer’s
: purpose (was it artistic
or educational?).




When do you
need a lawyer?
.,‘

 You need to talk to a crimi-
hal lawyer if you have been charged with a
criminal offence, including any of the
offences described in this booklet. This is
especially important if you already have a
record. (For information about things like
how to choose a lawyer or how to get legal
aid, see Holding Court.)

You will get the best legal advice if you
have your own lawyer. If a club owner or

ey manager offers

to pay for
your lawyer,
make sure it
is your own
U lawyer and
hot the clubs.
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A lawyer who tries to represent you and
your boss in one of these cases is in a
conflict of interest. If the club gets to trial
before the workers do, a guilty plea or con-
viction could have a bad effect on the
chances of a dancer winning a case.

Licensing

Many towns have by-laws about strippers
and strip clubs. In some places, including
Metro Toronto, both have to be licensed.
Dancers who travel to different
towns to work may have to have
licences in several places and
some fear they will soon have
to buy a different licence for each
place they strip.
In Toronto, the P
Metro Licensing  §5
Commission




7 \ charges $172 The laws

3\ for adancer's

Most of the laws that
(which is sold have been used against

- . for the year strippers are in the

:/ in September)  part of the Criminal
¥ and $60 to Code called ‘offences
tending to corrupt public

S renew a licence.
) st ) qualify, you morals. They seem to be alike but they

IS N
PR §x\ & must be 18 years old apply to slightly different situations or
/—\/ \§\ N \’ and bring two pieces of . have different penalties.

\ identification. The
\! application asks if
you have a crimi-
hal record and it may be harder to get
licensed if you have a record for a sex-
work-related offence. Metro does not pro-
vide anything (such as health information
or safety standards) in return for these
fees.

Immoral theatrical
performance
& Section 167

y\. This law forbids managers, agents
and people in charge of places
where public entertainment takes
place to allow an ‘immoral, indecent
or obscene performance.” It also

1



forbids people to act, perform or assist in
an ‘immoral, indecent or obscene perfor-
mance, entertainment or r@pr@@entation’ in
any place that has public entertainment.

Nudity alone does not make
an act immoral.

This is a hybrid offence so the
crown can choose
whether it is an
s indictable offence

(up to two years in

jail) or a summary
offence (up
( \ |

\—;ﬁ' to six
months in
jail and/or a $2,000

fine).

Common
bawdy-house
Section 210

A common bawdy-
house is a place
which is used regu-
larly for the purpose
of prostitution or
for the practice of
acts of indecency.
The bawdy-house law
is most often used
against prostitutes
who own or work in
brothels or as in-call
prostitutes. Clubs,
including strip clubs,
swingers’ clubs and
gay bathhouses, are

) THE [B3ACKROOM
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usually charged with being bawdy-houses on
the grounds of acts of indecency.

‘Keeping a common bawdy-house’ is an
indictable offence; you can get up to two
years in jail. ‘Inmate of a
common bawdy-house’
is a summary offence;
you can get up to a
$2,000 fine and/or
six months in jail.
(For more

PN 2\ . informa-
LR tion
M"WV&‘MM‘:‘:‘P about
\-FV:;E“ the bawdy-
Y house laws,
see No Bawdy's

Business.)

Nudity
Section 174

Anyone who is nude in a public place,
without a lawful excuse, is guilty of
breaking this law. Nudity includes
being semi-dressed in such a way as
‘to offend public decency or order.
Public places include places on private
property which are exposed to public view as
well as entertainment places which are open
to the public. The fact that a dancer is
hude does not mean that her act is not
legitimate entertainment, and providing
such entertainment could be a lawful
excuse for being naked. Just because a
judge finds that a dancer offended
public decency does not 7




she or he did not have a lawful excuse. A
judge must decide each case.

Being nude in a public place is a sum-
mary offence; you can get up to a $2,000
fine and/or six months in jail. The crown
must get permission from the Attorney
General before taking nudity charges to
court.

Obscenity
Section 163

Under this law you can be

charged for “pub-
licly exhibiting

.
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an indecent show or a N
disgusting object. Disgusting
object is not defined, but a
) gtage act with sex toys
might get this charge.
The courts have decided
that realistic (cock-like)
dildos are obscene publi-
cations and, under this
section of the Code, they're
not supposed to be sold,
distributed or displayed.
Appearing in pictures
photos, films or videos is
also covered by this law. A
show or picture would be
obscene if a judge believed it
represented the ‘undue
exploitation of sex’ or that it
‘combined sex with violence or



was degrading or dehumaniz-
/ﬂv ing.” (Undue exploitation,
degrading, dehumanizing and
violence are not defined.)

A sexually explicit show or picture
would also be obscene if it ‘employed
children in its production.” A related section
of the Code, section 163.1 (child pornogra-
phy), makes it illegal to make or own sexual-
ly explicit pictures of anyone (even yourself)
who is, or looks like they are, under 16. (See:
Who's Jail Bait?)

‘Obscenity’ is a hybrid offence so the
crown can chooee whether it is an

£ mdlctalale offence (up to
two years in jail) or a sum-

7 months in jail and/or a
: $2,000 fine).
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Indecent act

\ in a public place
Section 173
You can be charged for com-
mitting an ‘indecent act’
(exposing your genitals o,
if you're a woman, your
breaste) in any place where you
" can be seen by the public. The

Ontario Court of Appeal

changed this law in April 1994,
to take into account whether
people try to be private. (See
page 5.)
‘Indecent act in
a public place’ is
a summary
offence; you
canget up to a

16

Causing a disturbance,
indecent exhibition, loitering, etc.
Section 175

You can be charged for disturbing the peace

of the people around you if you are in a pub-

lic place and expose your genitals or,

if you’re a woman, your

breasts. Someone must W%/“ %
: . '

complain to the police

before they can charge

you with this. ‘Indecent

exhibition’ is a summary

offence; you can get up to

a $2,000 fine and/or six

months in jail.




Communicating for

the purpose of prostitution
Section 213

To be charged with this you must be in a

public place, which means any place open to
the public or where you might be seen. A bar

[¥%¢y Tou break this law if you ‘in
: any manner
communicate for the

in prostitution or
of obtaining the
sexual services of
a prostitute’
(See: Trick or
Trap?)

or strip clubis a public p[ace.

For more information about
Canadian laws related to
prostitution and sex work look for
the other sections of Trials of the
Sex Trade: A survival guide to
Canada’s legal jungle. Information
about court, drugs, family law and :
pressing charges can be found in Holding
Court. Information about age of consent
and the law against anal sex can be found in
Who's Jail Bait? Other sections include: No
Bawdy’s Business, and Trick or Trap? Legal
terms in bold are defined in Legal Ease.
Freedom Through Information encourages
people to reproduce and distribute this
information; we would like to be credited.

Special thanks to:
Chris Bearchell (copy), Atlas Studios (production), Andrew Sorfleet
(design), Joelle Carroll, Codie Barrett, Beth Wolgemuth, Gwendolyn,
Gina, Catherine, Caroline, Valerie, Dawn, Catalina, Burlesque
Entertainers Against Lap Dancing, Burlesque Entertainers
Alliance of Toronto, and all the girls who attended meetings to
improve working conditions, Whorezine, Kenn Quayle, Irit Shimrat,
Ray Kuszelewski and Parkdale Community Legal Clinic.
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Some legal services (416 area code) 5

Legal Aid %:n’\\}\'!'\\\\u\,\\\gug!
0 01l City Hall o 598-0200 NN
@ COlEGE PALK st 598-1260 E’;§§$§%
o Duty Counsel (24 NOUFS) erssssse. 868-0720 HHERAS

Farkdale Community Legal Services ... 531-2411

Community & Legal Aid Services (CLASF)...756-5029

Aboriginal Legal Services ........cvmonninineunenns 4086-3967

Justice for Children and Youth (under 15).....920-1633

Dial=2-18W ..ottt 947-3333

Lawyer Referral Service
(includes free half-hour consultation)............ 947-3330

Outside Metro Toronto
Lawyer Referral Service......nnnn. 1-600-266-6326 “

Student legal aid services

Kingston 1-613-545-2102
LONAON i, 1-5619-661-3352
OFLAWA v 1-613-564-5855
WINASOL oo 1-5619-253-7150
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